
ORDINANCE NO. 4304

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF POMONA,
CALIFORNIA, AMENDING SECTIONS OF CHAPTER 62, ARTICLE VI,
DIVISIONS 1,   3 AND 4 OF THE CITY CODE REGARDING

COMPLIANCE WITH SB 1383 REGULATIONS

WHEREAS, State recycling law, Assembly Bill 939 of 1989, the California Integrated
Waste Management Act of 1989 ( California Public Resources Code Section 40000, et seq., as

amended, supplemented, superseded, and replaced from time to time), requires cities and counties

to reduce, reuse, and recycle ( including composting) Solid Waste generated in their jurisdictions
to the maximum extent feasible before any incineration or landfill disposal of waste, to conserve
water, energy, and other natural resources, and to protect the environment; and

WHEREAS, State recycling law, Assembly Bill 341 of 2011 ( approved by the Governor
of the State of California on October 5, 2011, which amended Sections 41730, 41731, 41734,
41735, 41736, 41800, 42926, 44004, and 50001 of, and added Sections 40004, 41734. 5, and
41780. 01 and Chapter 12. 8 ( commencing with Section 42649) to Part 3 of Division 30 of, and
added and repealed Section 41780. 02 of., the Public Resources Code, as amended, supplemented,
superseded and replaced from time to time), places requirements on businesses and Multi- Family
property owners that generate a specified threshold amount of Solid Waste to arrange lor recycling
services and requires jurisdictions to implement a Mandatory Commercial Recycling program; and

WHEREAS, State organics recycling law, Assembly Bill 1826 of 2014 ( approved by the
Governor of the State of Califibmia,  on September 28,  2014,  which added Chapter 12, 9

commencing with Section 42649. 8) to Part 3 ofDivision 30 of the Public Resources Code, relating
to Solid Waste, as amended, supplemented, superseded, and replaced from time to time), requires

businesses and Multi- Family property owners that generate a specified threshold amount of Solid
Waste, Recycling, and Organic Waste per week to arrange for recycling services for that waste,
requires Jurisdictions to implement a recycling program to divert Organic Waste from businesses
subject to the law, and requires jurisdictions to implement a Mandatory Commercial Organics
Recycling program; and

WHEREAS, S13 1383, the Short- lived Climate Pollutant Reduction Act of 2016, requires
Ca]Rccycle to develop regulations to reduce organics in landfills as a source of methane. The
regulations place requirements on multiple entities including the City of Pomona, residential
households, Commercial Businesses and business owners, Commercial Edible Food Generators,
haulers, Self-Haulers, Food Recovery Organizations, and Food Recovery Services to support
achievement of Statewide Organic Waste disposal reduction targets; and

WHEREAS, SB 1383, the Short- lived Climate Pollutant Reduction Act of 2016, requires
the City of Pomona to adopt and enforce an ordinance or enforceable mechanism to implement
relevant provisions of SB 1383 Regulations. This ordinance will also help reduce food insecurity
by requiring Commercial Edible Food Generators to arrange to have the maximum amount of their
Edible Food, that would otherwise be disposed, be recovered for human consumption,



NOW, THEREFORE, BE IT ORDAINED by the City Council of tile City of Pomona
as follows:

SECTION L That Pomona City Code, Chapter 62, Article V1, Solid Waste, Division 1.

Generally, Sec. 62- 581 Definitions is hereby amended by adding and amending the following
definitions:

Black container has the same meaning as  " gLEy container"  in 14 CCR section

18982( a) f281 and shall be used for the purpose of-storage and collection of black
container waste.

Black container waste means solid waste that is collected in a black container that is
i2art of a three- container organic waste collection service that prohibits the olacement
of organic waste in the black container asspecified in 14 CCR sections 18984. 1( a) and
M, or as otherwise defined in 14 CCR section .1,7402( a)( 6.51.

Blue container has the same meaning as in 14 CCR section 18982( a)( 5) and shall be
used for the nurpose of storage and collection of source separated recyclable materials
or source separated blue container organic waste.

CaLReccle means California' s Department of Resources Recycling and Recovery andy

its successor.

Cali ornia Code of Regulations or CCR means the State of California Code of
Regulations. CCR references in this article are receded with a number that refers to
the relevant title of the CCR( c. g. 2 " 14 CCR" refers to Title 14 of CCR).

CiWencitorcement official means the

is/ are

f V manager or their authorized designee( s) who

partial] 3: or wholly responsible for enforcing the article..

Commercial business or commercial means a firm, partnership, proprietorshin. ' pint-

stock company, corporation, orassociation, whether for-profit or noMprofit, strip,
all industrial facili! j,or a multifamily residential dwelling, or as otherwise defined

in 14 CCR section 18982( a)( 6). A multi- family residential dMIllingthat consists of
fewer than five_ffLunits is not a commercial business for 12urposes of implementing
this article.

Commercial edible. food generator includes a tier one or a tier two commercial edible
food generator as defined in this article or as otherwise defined in 14 CCR section
18982( a)( 73)  and  ( a)( 74)... For the purposes of this definition food recovery

org nizations and food- recoveLy services are not commercial edible food generators
pursuant to 14 CCR section 18982( a)( 7).

CoLnpfiance review means a review of records by the city to determine compliance
with this article.



Ca MMunk COM POStin 2 means any activi! j that Composts Lyreen material, agricultural
maerial, food material, and vegetative food material, alone or in combinationand
the total amount of feedstock and C2Mposton- sitc at an one time does not exceed
100 cubic Yards and 750 sguare feet, as specified in 14 CCR section 17855( a)( 4),• or,

as otherwise defined by 14 CCR section 18982( a)( 8).

COMPON

4eh-h* vR,-fI-ot

means

the product resulting from the controlled biological d,ecomposi ion of organic solid
wastes that are source separated from the municipal solid waste stream, or which are
separated at a centralized facility or as otherwise defined in 14 CCR 17896-.2( a)( 4).

Compostable plastics or cooeostableylystic meanLplastic materials that meet the
ASTM D6400 standard for compostability, or as otherwise described in 14 CCR
section 18984. 1 a 1)( A) or 189,84. 2( a)( 1)( C).

Container contamination or contaminated container means a container reL-ardless of
Color, that contains prohibited container contaminants, or as otherwise defined in 14
CCR section 18982( a)( 55).

C& D means construction and demolition debris.

Designated source sfparated organic waste funility. as defined in 14 CCR section
18982( 14. 5). means a solid waste facility that accepts a source separated organic waste
collection stream as defined in 14 CCR section 174U2 -a) L26. 6) and complies with one
of the following;

1)      The facility is a " transfer/ processor," as defined in 14 CCR section
18815. 2( a)( 62h that is in compliance with the reporting reguirements
of 14CCRsection 18815. 5( d), and meets or exceeds an annul] averagc
source separated organic content recovery rate of 50 percent between
januaLry, l 2022 and December. 31, 2024 and 75 percent on and after
January 1, 2025 as calculated pursuant to 148 section 18815. 5(
for or anic waste received from the source spparated or anis waste
collection stream.

A)     If a transfer/ 12rocessor has an annual average source separated
organic content recovery rate lower than the rate regmired in
Paragraph I of this definition for two (2) consecutive rellorting
periods, or three( 3)_reporting_periods within three( 3) years, the
facility shall not qualify as a  " designated source separated
organic waste facility".

2)      The facility is a " comDosting- operation" or " composting facilitv" as

defined in 14 CCR section. 18815. 2( aO.3), that pursuant to the re
submitted under 14 CCR section 18815. 7 demonstrates that the percent



of the material removed for landfill disposal that is organic waste is less
than.... the percent snecified in 14 CCR section 17409. 5. 8( c) f2)  or

17409. 5. E 3 whichever is applicable, and, if allDlicable, complies
with the di estate handling requirements specified in 14 CCR section
17896. 5.

A)     If the percent of the material removed for landfill disposal that
is organic waste is more than the 22rcent specified in 14 CCR
section 17409. 5. 8( c) Q) or 17409. 5. 8( c)( 3), for two( 2) consecutive

102ruorcin periodsor three( 3) reportinf! Deriods within three( 3)
years, the facili! j shall not gualify as a  " designated source
separated or anic waste facili! j."  For the purposes of this
article the reporting periods shall be consistent with those
defined in 14 CCR section 18815. 2( a)( 49).

Deshanee means an entity that the cily contracts with or otherwise arranges to carry
amount an of its responsibilities of this article as authorized in 14 CCR section 18981. 2.

A designee may be a government entity, ahauler, a private enti! j, or a combination
of those entities.

Edible Lood means food intended for human consumption or as otherwise defined in
14 CCR section 18982( a)( L3. For the purposes of this article or as otherwise defined
in 14 CCR section 18982( a)( 18), " edible food"' is not solid waste if it is recovered and
not discarded. Nothing in this article or in 14 CCR, division 7, lphapter lzrequires or
authorizes the recoveEj of edible food that does not meet the food safety requirements
of the California Retail Food Code.

EnLorcement action means an action of the city to address non- compliance with this
article including, but not limited to, issuing administrative citations, flne& 2enalties,

or using other remedies.

Excluded waste means hazardous substance,  hazardous waste,  infectious waste,

designated waste, volatile, corrosive, medical waste, infectious, regulated radioactive
waste, and toxic substances or material that facility operator( s), which receive

materials from the- eiRy and its generatoors reasonab! j believe( s) would, as a result of
or UDon UCCCDtance, transfer, processing, or disposal, be a violation of local, state, or
federal law, regulation, or articte, including: land use restrictions or conditions, waste
that cannot be disposed of in class III landfills or aces ted at the facili-q by Dermit
conditions, waste that in the cill' s, or its.designee' s reasonable opinion would present
a significant risk to human health or the environment, cause a nuisance or otherwise
create or expose the city, or its designee, to potential liability; but not including de
minimis volumes or concentrations of waste of a type and amount normally found in
sinp_le- family or multi-family solid waste after. implementation of programs for the
safe collection, Processing, recycling, treatment, and disposal of batteries and Raint in

compliance with sections 41.500 and 41802 of the California Public Resources Code.
Excluded waste does not include used motor oil and filters, household batteries,
universal wastes, and/ or latex paint when such materials are defined as allowable



poultEy, seafood Ish, bones, rice, beanspasta, bread, cheese, and eeashells.



Food servict2Lqjvider means an entity Primarily engaged in Orovidinglood services to
institutional, governmentaicommercial, or industrial locations of others based on
contractual arranumtints with these ! 112cs of organizations, or as otherwise defined
in 14 CCR section 18982( a)( 27).

Food-soiled pgper is co astable DaDCr material that has come in contact with food
or liguid, such as, but not limited to, compostablg_pgper Plates, 12aPer coffee CUIM
napkins, pizza boxes, and milk cartons.

Food waste means food scraps, food- soiled Paper. and conn postjaAbt!lE2lashes.

Green container has the same meaning as in 14 CCR section 18982( al(191 and shall be
used for the purpose of storage and collection of source stparated green container
qu_anic waste.

Grocer store means a store primarily en
ry

y aged in the retail sale of anned food; d _
goods; fresh fruits and vegetables; fresh meats, fish, and poultry; and an area that

is not sej2arately owned within the store where the food is prepared and serve,d,
including a babe Ky, deli, and meat and seafood departments, or as otherwise defined
in 14 CCR section 189,82( a)( 30).

Hauler route means the designated itineraEy or sequence of stops for each segment of
the city' s collection service area,  or as otherwise defined in 14 CCR section
18982( a) L31. 5).

Hi b diversion organic waste processiy acOV means a facili!j that is in compliance
with the reporting reguirements of 14 CCR section .18815. 5(Al.and meets or exceeds
an annual average mixed waste organic content recoveEl rate of 50 percent between

Janna El 1, 2022 and December 31, 2024, and 75_percent after,januaLy L 2025, as
calculated pursuant to 14 CCR section 18815. 5( e) for organic waste received from the
mixed waste organic collection stream" as defined in 14 CCR section 17402( a)( I 1. 5)

1

or as otherwise defined in 14 CCR section 18982( a)( 33).

ins ection means a site visit where thcie ty reviews records, containers, and an entity' s
collection, handling, recycling, or landfill disl2osal of, oranticwaste or edible food
handling to determine if the enti! y is complying with reguirements set forth in this
article as otherwise defined in 14 CCR section 18982( a)( 35).

Large event means an event, including, but not limited to sporting event or a flea

market, that char es an admission 2riceor isoperated by a local agenKy, and serves
an average of more than 2, 000 individuals per day of operation of the event, at a
location that includes, but is not limited to, a public, nonl2rofit, or privately owned
12ark, parking lot, golf course,, street system, or,other open space when being used for
an event. If the definition in 14 CCR section 18982(a) L38) differs from this definition
the definition in 14 CCR section 18982( a)( 38) shall ay to this article.

Large venue means a permanent venue bacility., that annually seats or serves an
avergy—cof. amore than 2, 000 individuals, within the grounds of the facilill per day of



Mration of the venue facifi!j. Forpurpuses of this article and implementation of 14
CCR, division 7,.-chapter 12, as venue facility includes, but is not limited to, a publk,
nonl2rofit,  or - privately owned- or operated stadium,  amnhitheater,  arena,  hall,

amusement park, conference or civic center, zoo aguarjuMair port, racetrack, horse
trgLk,_ performing arts center,  fairground,  museum,  theater,  or olh2L—Dublic

attraction facility.  For purposes of this article and implementation of 14 CCR,
division 7, chgpter_12, as site under common ownership or control that includes more
than one large venue that is contiguous with other ] aKge yen ues in the site, is a single
larggvenue.  If the definition in 14 CCR section -18982( al(39). differs from this

definition, the definition in 14 CCR section 18982( a)( 39) shall apply to this article.

Local education_qpeng means a school district, charter school or coun! j office o
education that is not subigEt to the control of ci or county regulations related to

solid waste, or as otherwise defined in 14 CCR section 18982 1(40).

Mixed waste or anic collection stream or mixed waste means organic waste collected in
as container that is reguired by 14 CCR sections 18984. 1, 189,84.2 or 18984. 3 to be
taken to a high diversion organic waste processing facility or as otherwise defined in
14 CCR section 17402( a)( 11. 5)

MuLL-fumW-residential dwelling-or muki:- rami means of from, or Dertaining to

residential Dremises with five 0) or more dwelling- units. Multi- fami! y premises do
not include hotels,  motels,  or other transient occupancV facilities,  which are

considered commercial businesses.

Non-coMeostable paper includes but is not limited to 12al2er that is coated in a plastic
material that will not breakdown in the COM20sting process, or as otherwise defined
in 14 CCR section 18982( a)( 41).

Non- local entity means the following entities that are not sub
enforcement authoritV

ject to the, cit' s
or as otherwise defined in 14 CCR section 18982( a)( 42):

1)      Public universities  ( including communi! j colleies),  located within the

boundaries of the city, including California State University, Pomona.

2)      CounWfair grorands located within the boundaries of the city, including Los
Angeles Counly Fairp_rQunds.

3)      Stante agenvies located within the boundaries of the ci! j.

Non, orgunic recl:dables means non- putrescible and non- hazardous reelclable wastes
including but not limited to bottles, cans, metals, PIastics nand lass or as otherwise
defined in 14 CCR section 18982( a)( 43).

Notice OLviolation INTO U means a notice that a violation has occurred that includes a
coml! liance date to avoid an action to seek penalties, or as otherwise defined in 14
CCR section 18982( a)( 45) or further explained in 1. 4 CCR section 18995. 4.



Organic waste means solid wastes containing material originated from livin
or anis and their metabolic waste products, including but not limited to food
green material, landscape and pruning waste, organic textiles and carpets, lumber,
wood, paper l2roducts, printing and writing pal2er, manure, biosolids, di estate and
sludges or as otherwise defined in 14 CC'R section 18982( a)( 46).  Biosolids and

digestate are as defined by 14 CCR section 18982( a).

Or anis waste " e erator means a person or entity that is responsible for the initial

creation of organic waste, or as otherwise defined in 14 CCR section 1.8982(a)( 48).

Paroducts include, but are not limited to, 12at)     upper ignitorial slies, cartons,per L_

wrapping,  packaging,  file folders,  hanging files,  corrugated boxes,  fissue,  and

toweling, or as otherwise defined in 14 CCR section 1.8982( a)( 51).

Printing and EEkigg RyBers include,  but are not limited to,  copyzerographic,

watermark,  cotton fiber,  offset,  forms,  computer printout paper,  white wove

envelol2es, manila envelopes, book paper, note pads, writing tablets, newsprint, and
other uncoated writing, papers, posters, index cards, calendars, brochures, reports,

magazines, and publications, or as otherwise defined in 14 CCR section 18982( a)( 54).

Prohibited container contaminants

1)      Three- container or three- Dius- container collection service ( blue container,

green container, and black containers):  Prohibited container contaminants
means the following: ( i) discarded materials placed in the blue container that

are not identified as acceptable source sel!arated recyLlable.,materials for the
city' s blue container; ( ii) discarded materials placed in the green container

that are not identified as acceptable source separated green container organic

waste for the city' s green container; fifi) discarded materials placed in the
black container that are acceptable source sel2arated recyclable materials

and/ or source separated green container organic wastes to be placed in cill'
green container and/ or blue container; and, ( iv) excluded waste placed in any
container.

2)      Two- container figreen/ gral or black) collection service for source separated
green container organic waste and mixed materials): Prohibited container

contaminants means the following: ( i) discarded materials placed in a green

container that are not identified as accel!table source separated green
container organic waste for the city' s green container; ( Hdiscarded materials

placed inthe. gran y or black container that are identified as acceptable source

separated green container organic waste, which are to be separatelycollected
in ci! j's green container; and, ( ifift excluded waste placed in any container.

Of Two- container ( blue/gral or black) collection service for source. separated
recyclable materials and mixed materials): Prohibited container contaminants
means the following: ( i) discarded materials 12laced in a blue container that are
not identified as acceptable source separated recyclable materials for city' s



blue container; ( ii) discarded materials placed in the gray or black container
that are identified as acceptable. source separated reglelable materials, which
are to be senarateiv collected in city' s blue container; and,( M) excluded waste
placed in any container.

4)      One-container collection service: Prohibited container contaminants means

excluded waste placed in any container.

Recovery means any activit or process described in 14 CCR section 18983. 1( b), or as

otherwise defined in 14 CCR section 18982[ a) f49).

Rggional ygencE means regional allnpy as defined in Public Resources Code section
40181.

RggtLonal or county aggency enforcement official means a regional or counil agency
enforcement official, designated by the ci! j with responsibility for enforcing the
article in conjunction or consultation with city enforcement official.

Remote mouLtqrin,-_ means the use of the internet of thiny_s ( IoT) and/ or wireless

electronic devices to visualize the contents of blue containers, green containers, and
black containers for purposes of identify,ing the quantity of materials in containers
level of fill) and/ or presence of l2rohibited container contaminants.

Restaurant means an establishment primarily engaged in the retail sale

ofdevelopedby CalRecycle and adopted in 2020 that created 14 CCR, division 7.

drinks for on- premises or immediate consumption, or as otherwise defined in 14 CCR

Route review means a visual insl2ection of containers alonz a hauler route for the
purpose of determining container contamination,  and may,   include mechanical

inspection methods such as the use of cameras, or as otherwise defined in 14 CCR

SH 1383 means Senate Bill 1383 of 2016 approved by the Governor on September 19,
2016, which added sections 39730.5, 39730.6, 39730.7, and 39730. 8 to the Health and

Safety Code, and added chal!ter 1.3. 1 ( commencing with section 42652) to part 3 of
division 30 of the Public Resources Code, establishing methane emissions reduction
targets in a statewide effort to reduce emissions of short- lived climate pollutants as
amended, supplemented, superseded, and replaced from time to time.

SB 1383 Caulations or SB 1383 regulatory means or refers to, for the Purposes of this
article, the Short- Lived Climate Pollutants: Organic Waste Reduction regulations

chapter 12 and amended portions of regulations of 14 CCR and 27 CCR.

5elf-hauter means a person, who hauls solid waste, organic waste orrecyclable
material he or she has generated to another person. Self-hauler also includes a person
who back- hauls waste, or as otherwise defined in 14 CCR section 18982( a)( 66). Back-

haul means generating and transporting organic waste to a destination owne,d and



operated by the generator using the encrator" s own empLoyces and eggipment, or as
otherwise defined in 14 CCR section 189 2( a)( 66)( L.

fn ! e- a,miL means of from, or pertaining to-any residential oremises with fewer
than five ( 5) units.

Solid waste

ti

dee ed
Ar n4,. n lla mr a. wd

tear

and ye

as e

i a.  r- en i
V,--M.  g     .  . has the same meaning as

defined in State public Resources Code section 40191 which defines solid waste as all

utrescible and nonl2utrescible solid semisolid and li uid wastes including garbage,

trash refuse paper, rubbish ashes industrial wastes demolition and construction
wastes abandoned vehicles and parts thereof,  discarded home and industrial
appliances,  dewatered treated or chemically fixed sewage sludge- which is not
hazardous waste manure vegetable or animal solid and semi- solid wastes and other

discarded solid and semisolid wastes, with the exception that Solid Waste does not

include any of the following wastes:

1 Hazardous waste as defined in the State Public Resources Code section 40141.

2)      Radioactive waste regulated pursuant to the State Radiation Control Law

chapter 8 ( commencing with section 114960 of part 9 of division 104 of the
State Health and. Safety Code).

3)      Medical waste regulated pursuant to the State Medical 'waste Management
Act ([ cart 14 ( commencing with section 117600) of division 104 of the State
Health and Safe Code).  entreated medical waste shall not be disposed of in

a solid waste landfill as defined in State Public Resources Code section

40195. 1. Medical waste that has been treated and deemed to be solid waste

shall be regulated pursuant to division 30 of the State ] public Resources Code.

Source separated means materials including, commingled recyclable materials that
have been separated or kept separate from the solid waste stream at the pint of

generation, for the purpose of additional sorting or processing those materials for
recycling or reuse in order to return them to the economic mainstream in the form of

raw material for new, reused or reconstituted products, which meet the -guality
standards necessary to be used in the marketplace, or as otherwise defined in 14 CCR
section 17402. 5( b)( 4). For the purposes of the article source se arated shall include
separation of materials the generator,  propertyowner,    roper owner' s

em to ee property manager,  or proper manager' s employee into different

containers for the purpose of collection such that source separated materials are



se rated from black container waste/mixed waste or other solid waste for the
purposes of collection and_processing.

Source separated blue container oar anic waste means source separated orgpnic wastes
that can be placed in a blue container that is limited to the collection of those organic
wastes and non- organic reizvelables as defined in section 18982( a)( 43), or as otherwise

defined by section 17402( a)( 18.7 .8. 7).

Source sggyrated gLeen containaer gagnic waste means source separated organic waste

that can be placed in a green container that is specifically intended for the separate
collection of organic waste by the generator,  excluding source separated blue
container organic waste, carpets, non- co astable paper, and textiles.

Source separated recyclable materials means source separated non- organic reaclables
and source separated blue container organic waste.

State means the State of California.

Supermarket means a full- line, self-service retail store with gross annual sales of two
million dollars ($ 2, 000, 000), or more, and which sells a line of dry groceEy, canned
goods, or nonfood items and some perishable items, or as otherwise defined in 14 CCR
section 18982( a}( 71).

Tier one commercial edible-food generator means a commercial edible food generator
that is one of the. following:

1)      Supermarket.

2).,     Grace Ey Store with a total-facifity size egual to or neaterthan10, 000 sguare
feet.

3)      Food service provider.

4)      Food distributor.

5)      Wholesale food vendor.

If the definition in 14 CCR section 18982( a)( 73) of tier one commercial edible flood

gen rator differs from this definition, the derinition in 14 CCR section 189 2( g)( 73)
shall apply to this article.

Tier two commercial edibleLood generator means a commercial edible food generator
that is one of the following:

1)      Restaurant with 250 or more seats, or a total facili! y sjKK eAual to or greater
than 5, 000 square feet.

2)      Hotel with an on- site food facifily and 200 or more rooms.



3)      Health facility with an on- site food facili! j and 100 or more beds.

L41.      Large venue.

bare event.

6)      A state agenEj with a cafeteria with 250 or more seats or total cafeteria facility
size egual to or greaterthan 5, 000 sguare feet.

7)--    A local education agency facility with an on- site fo2A_jjcffi

If the definition in 14 CCR section 18982( a)( 74) of tier two commercial edible food

generator differs from this definition, the definition in 14 CCR section 18982( a)( 74)
shall anniv to this article.

UncontainEi ed green waste and and waste collection service or uncontainerized

service means a collection service that collects green waste and and waste that is

placed in a pile or bagged for collection on the street in front of a generator' s house
or lace of business for collection and transport to a faeffi! j that recovers source
separated organic waste, or as otherwise defined in 14 CCR section 189852( a)( 75).

Wholesale ood vendor means a business or establishment engaged in the merchant
wholesale distribution of food, where food  ( including fruits and vegetables)  is

received,  shipped,, stored,  12rel2ared for distribution to a retailer,  warehouse,

distributor,  or other destination,  or as otherwise defined in 14 CCR section
189852( a)( 76).

SECTION
r

2.  That Pomona City Code, Chapter 62, Article VI, Solid Waste, Division 3,

Residential Collection Service Rates and Charges is hereby amended to add Section 62- 653
Requirements for Single Family Generators."

Single- family organic waste generators shall comply with the following reguirements
exce2t-single- family generators that meet the self-,hauler requirements in section 62-
792 of this article:

Shall subscribe to city' s organic waste collection services for all organic waste
generated as described below in section 62- 653( b). City shall have the right to

review the number and size of a generator' s containers to evaluate adeguacy
of capacity 11rovided for each tylle of collection service for- proper separation

of materials and containment of materials; and, single-fami!y generators shall
adjust its service level for its collection services as re nested bv the cilt.
Generators-may additionally manage their organic waste by preventing or
reducine their organic waste, managing organic waste on siteand/ or using a
communi! y composting site pursuant to, 14 CCR section 18984. 9fe).

b)      Shall particigate in the city' s organic waste collection services kV placing
designated materials in designated containers as described below, and shall
not place prohibited container contaminants in collection containers.



1)      A three- and three-  lus- container collection service ( blue container,

green container, and black container)

A)     Generator shall place source separated green container or,ganic
waste, including food waste,  in the green container,  source

separated recyclable materials in the blue container; and black

container waste in the black container. Generators shall not

place materials designated for the black container into the green
container or blue container.

SECTION 3.  That Pomona City Code, Chapter 62, Article VI, Solid Waste, Division 4,

Multifamily Residential, Commercial, Industrial and Institutional Service is hereby amended to
add Section 62- 786 '% KgRorements for Commercial Businesses."

Generators that are commercial businesses,  including multi- fami1v residential
dwellings shall:

a)      Subscribe to efty' s. three-, three-glus, two-, or one- container collection services and

comply with reguirements of those services as described below in section 62- 786( b),

except commercial businesses that meet the self-hauler requirements in section 62-
792 of this article. The City of Pomona shall have the right to review the number and

size of a gener,ator' s containers and frequency of collection to evaluate adeguacy of
capacity provided for each type of collection service for jaEoner separation of
materials and containment of materials; and, commercial businesses shad) adjust their

service level for their collection services as re arrested by the city.

b)      Excel2t commercial businesses that meet the self-hauler reLuirernents in section 62-
792 of this article, participate in the city' s organic waste collection service( s) by
placing designated materials in designated containers as described below.

1)      A three- and three-  lus- container collection service ( blue container, green

container, and. black container)

A)     Generator shall place Source Separated green container organic waste,

including food waste,  in the green container;  source separated

recyclable materials in the blue container; and black container waste
in the black container. Generator shall not place materials designated
for the black container into the green container or blue container.

B)     Generator shall place source separated green container organic waste,

excel2tfood waste, in the green container; source sel2arated recyclable

materials in the blue container; and mixed waste, including food waste-,
in the black container. Generator shall not place materials designated
for the green containers or blue containers in the black containers.

2)      Two- container collection service ( green container/ black container system or
blue container/ black container system)



A)     Green container/ black containers: generator shall 12lace Only source
separated green container organic waste in a g-Teen container.
Generator shall place all other materials ( mixed waste) in a black

container.

H)      Blue container/ black containers:  generator shall, place only source
separated recyclable materials in a blue container. Generator shall

place all other materials ( mixed waste) in a black container.

3)      An unsegregated single container( one- container) collection service

A)     Generator shalllaceall materials ( mixed waste) in a black container.

Supply and allow access to adeguate number,  size and location of collection
containers with sufficient labels or colors for erre j2loyees, contractors, tenants, and
customers,  consistent with city' s collection service or,  if self- hauling,  per the

commercial businesses'  instructions to supi2ort its compliance with its self-haul
program.

d)      Excluding multi- family residential dwellings, provide containers for the collection of
source separated green container organic waste and source separated recyclable

materials in all indoor and outdoor areas where disposal containers are provided for

customers, for materials generated by that business. Such containers do not need to

be provided in restrooms. If a commercial business does not generate any of the

materials that would be collected in onetype of container, then the business does not

have to provide that particular container in all areas where disposal containers are
provided for customers. Pursuant to 14 CCR section 18984. 9(b), the containers

provided by the business shall have either:

0.)      A body. or, lid that conforms with the container colors provided through the

collection service 12rovided by the cily, with either lids conforming to the color
reguirements or bodies conforming to the color reguirements or both lids and
bodies conforming to color requirements.  A commercial business is not

regaired-to replace functional containers, including containers purchased

2rior to January 1, 2022, that do not comply with the reguirements of the
subsection 11rior to the end of the useful life of those containers, or 2rior to

January 1, 2036, whichever comes first.

2)      Container labels that include language or graphic images, or both, indicatin

the primary material accepted and the primary materials prohibited in that

container, or containers with iml2rinted text or gra[! hic images that indicate

the primary materials accel! ted and 12rima ry materials. prohibited in the
container.   Pursuant 14 CCR section 18984. 8,  the container labeling

reguirements are rewired on new containers commencing January 1, 2022.

Multi- family residential dwellin&s are not reguired to comply with container
121acement reguirements or labeling reguirement pursuant to 14 CCR section
18984. 9( b).



f)       To the extent gractical through education,  training,  inspection,  and/or other

measures, excluding multi- famity residential dwellingsrohibit ern ployggs from
placing materials in a container not designated for those materials per thecity' s blue
container, green container, and black container collection service or, if self-hauling,
12er the commercial businesses' instructions to support its compliance with its self
haul nrogram.

g)      Excluding multi- family residential dwellings, periodically inspect blue containers,
green containers, and black containers for contamination and inform employees if

containers are contaminated and of the reguirements to keecontaminants out of

those containers pursuant to 14 CCR section 18984. 9( bl(3).

h)      Annuallrovide information to ems pl2jees, contractors, tenants, and customers

about organic waste recovery reguirements and about 12EPper sorting of source
separated green container organic waste and source separated reExclable materials.

G)       Provide education information before or within fourteen ( 141 days of occupation of
the premises to new tenants that describes reguirements to keep source. separated
green container organic waste and -source. separated recyclable materials separate

from black container waste or mixed waste container when applicable) and the

location of containers and the rules governing their use at each jRroj2er! j.

Provide or arrange access for the cily or its agent to their properties during all
ins ections conducted to confirm compliance with the reguirements of this article.

Atcomm mercial business' s ol2tion and subject to any approval reguired from the city,
implement a remote monitorinrogram for inspection of the contents of its blue

containers, green containers and black containers for the purpose of monitoring the
contents of containers to determine appropriate levels of service and toidentify
prohibited container contaminants.  Generators may install remote monitoring
devices on or in the blue containers, green containers, and black or black containers
subject to written notification to ora roval by the city or its designee.

1)       If a commercial business wants to self haul, meet the self-hauler reguirements in
section 62- 792.

m)     Nothing in this section prohibits a generator froreventing or reducinz waste
generation, managing organic waste on site, or using a community composting site
pursuant to 14 CCR section 189 4. 9( c).

in)      Commercial businesses that are tier one or tier two commercial edible food

generators shall comply with food recoven reguirements section 62- 789.

SECTION 4.  That Pomona City Code, Chapter 62, Article VI, Solid Waste, Division 4,

Multifamily Residential, Commercial, Industrial and Institutional Service is hereby amended to
add Section 62- 787 " Waivers for Generators."



a)      De pini is Waivers:    The ci! j may waive a commercial business'  obligation

including inulti- family residential dwellings) to coml! ly with some or all of the
organic waste reguirements of this article if the commercial business provides

documentation that the business generates below a certain amount of or anic waste
material as described in section 62- 787( a)( 2)  below.  Commercial businesses

reguesting a de minimis waiver shall:

1)      Submit an application specifying the services that the are reguesting a waiver
from and provide documentation as noted in section 62- 787( 2)( A) below.

2)      Provide documentation that either:

A)     The commercial business' total solid waste collection service is two
cubic lards or ore per week and orp,
7

anic, waste subject to collection

in a blue container or green container comprises less than 20 gallons
per week 12era licable container of the business' total waste; or,

B)     The commercial business' total solid waste collection service is less than

two cubic -yards per week and organic waste subject to collection in a

blue container or green container comprises less than 10 gallons 12er

week pera licable container of the business' total waste.

Notif the city if circumstances chain commercial business' sy e. such that comm al br i

organic waste exceeds threshold re aired for waiver, in which case waiver will

be rescinded.

4)      Provide written verification of eligibility for de minimis waiver eveEl five
years, if city has approved de minimis waiver.

b)      Physical Space Waivers: The ci!j m#j waive a commercial business' or propeE!y
owner' s obligations ( including multi- family residential dwellings) to comply with
some or all of the recyclable materials and/ or organic waste collection service

reguirements if the city has evidence from its own staff, a hauler, licensed architect,
or licensed. engineer demonstrating that the premises lacks adeguate space for the
collection containers re aired for compliance with the organic waste collection

require tints.

A commercial business or property owner mare artist a j2hvsisal space waiverV

through the following process:

1)      Submit an al!plication form specifying the type(s) of collection services for
which they are requesting a. compliance waiver.

2)      Provide documentation that the premises lacks adeguate space for blue

containers and/ or green containers including documentation from its hauler,
licensed architect, or licensed engineer.



3) -    Provide written verification to cily that it is still eligible for. Physisal space
waiver evefiveyears, if cily has approved application for a physical space
waiver.

SECTION 5.  That Pomona City Code, Chapter 62, Article VI, Solid Waste, Division 4,

Multifamily Residential, Commercial, Industrial and Institutional Service is hereby amended to
add Section 62- 789 " Requirements for Commercial Edible Food Generators."

a)      Tier one commercial edible food generators must co with the requirements of

this section 62- 789 commencing January 1,,, 2022, and tier two commercial edible food

generators must conn l2ly.-connmencing Manua! 3: 1, 2024, gHrsuant to 14 CCR section
18991. 3.

b)      Lame venue or large event operatorsnot providing food services, but allowing for
food to be jgrovided by others.,shall re Haire food facilities optEating at the large venue
or large event to comply with the regvire ments of this section, commenciggJanugEy
1, 2024,

c)      Commercial edible food generators shall comply with the following regwire meats:

1)      Arranyze to recover the maximum amount of edible food that would otherwise
be disposed.

2)      Contract with,  or enter into a written agreement with food recovery
organizations or food recovery services for: (i) the collection of edible food for
food recovery; or, ( fi]- acceptance of the edible food that the commercial edible

food generator self-hauls to the food recoveEl organization for food recoveEl.

31--..   Shall not intentionally spoil edible food that is capable of being recovered by a
food recovery organization or a food recovery service.

4)      Allow the cily' s designated enforcement entity or designated third party
enforcement entily to access the premises and review records pursuant to 14
CCR section 18991. 4.

5)      Keep records that include the following information or as otherwise specified
in 14 CCR section 18991. 4:

A A list of each food recovery service or organization that collects or
receives its edible food pursuant to a contract or written agreement
established under 14 CCR section 18991. 3( b).

B)     A col!y of all contracts or written agreements established under 14
CCR section 18991. 3( b).

C)     A record of the following information for each of those food recoveEl
services or food recovery organizations:



0)       The name, address and contact information of the food recovery

service or food recovery organization.

H)      The types of food that will he collected by-or self-hauled to the

food recovery service or food recovery organization.

iii)     The established freguency that food will be collected or self-
hauled.

iv)     The guantity of food, measured in pounds recovered per month,

collected or self-hauled to a food recovery service or food

recovery organization for food recovery.

6)      No later than January I of each year commencing no later, than Janna[ Y 1,

2023 for tier one commercial edible food generators and January 1., 2026 for
tier two commercial edible food generators, provide an annual food, recovenE
report to the city that includes the following information:

A) How much food do these organizations and services currentil recover?

B) What kinds of food do these organizations and services acre for food
recovery? ( e. g. produce, fresh grote Ky, cold prepared foods, hot prepared
foods, etc.)

d)      Nothing in this article shall be construed to limit or conflict with the protections
provided by the California Good Samaritan Food Donation Act of 2017, the Federal
Good Samaritan Act, or share table and school food donation guidance pursuant to

Senate Bill 557 of 2017 ( approved by the Governor of the State of California on
September 25, 2017, which added article 13 [ commencing with section 495801 to
chapter 9 of part 27 of division 4 of title 2 of the Education Code, and to amend section
114079 of the Health and Safety Code,  relating to food safety,  as amended,

supplemented, sul2erseded and replaced from time to time).

SECTION 6.  That Pomona City Code, Chapter 62, Article VI, Solid Waste, Division 4,
Multifamily Residential, Commercial, Industrial and Institutional Service is hereby amended to
add Section 62- 790 " Reguirements for Food Recovery Organizations and Services."

a)      Food recovery services collecting or receiving edible food directlyfromcommercial

edible food generators, via a contract or written agreement established under 14 CCR

section 18991. 3ftshall maintain the following records, or as otherwise specified by
14 CCR section 18991. 5( a)( 1):

11 The name, address, and contact information for each commercial edible food

generator from which the service collects edible food.

2)      The quantity in pounds of edible food collected from each commercial edible
food generator per month.



3)      The guantily in pounds of edible food transported to each food recoveLy
organization per month.

4) The name,  address,  and contact information for each food recoveEl
organization that the food recovery service transports edible food to for food
recoveEy.

b)      Food ,-recoveEy organizations collecting or - receiving edible food directly from
commercial edible food generators, via a contract or written agreement established
under 14 CCR section 18991. 3( b),  shall maintain the Mowing records,  or as

otherwise specified- kiLy 14 CCR section 18991. 5( a)( 2):

The name, address, and contact information for each commercial edible food
generator from which the organization receives edible food.

2)      The guantity in pounds of edible food received from each commercial edible
food generator per month.

3)      The name, address and contact information for each food recovery service
that the organization receives edible food from for food recovery.

c)      Food recovery organizations and food recoveKy services that have their primary
address physically located in the Ci!y of Pomona and contract with or have written
ap_reements with one or more commercial edible foodgenerators pursuant to 14 CCR

section 18991. 3( b) shall report to the city- the total pounds of edible food recovered in
the 1! revious calendar year from the tier one and tier two commercial edible food
generators they have established a contract or written agreement with pursuant to 14
CCR section 18991. 3( b) no later than

jr

anuary Ist.

d)      Food RecoveEj Capacity Planning

1)      Food Recovery Services and Food RecoveKy Organizations.  In order to

support Edible Food Recovery capacity planning assessments or other studies
conducted- by the eosin! y,  ei!j,  special district that provides solid waste
collection services,  or its designated entity, food recoveEl services and food
recoveEy organizations operatiM, in the city, shall provide information and

consultation to the city, upon reguest, regarding existingor prol!osed new or
expanded,_food recoveEy capacitor that could be accessed by the cityandits
commercial edible food generators. A food recoveEy service or food recoveEy
organization contacted by the... cjtV shall res and to such re rarest for

information within 60 days, unless a shorter timeframe is otherwis secffled
by the city.

SECTION 7.  That Pomona City Code, Chapter 62, Article VI, Solid Waste, Division 4,
Multifamily Residential, Commercial, Industrial and Institutional Service is hereby amended to
add Section 62- 791 " Reguirements for Haulers and Facility Operators."

a)      Reguirements for Haulers



Exclusive franchised haulers,  non- exclusive franchised haulers,  permitted

haulers nand licensed haulers providing residential2 commercial, or industrial
organic waste collection services to generators within the eLty' s boundaries
shall meet the following requirements and standards as a condition of

Mproval of a contract, agreement, or other authorization with the city to
collect organic waste:

A)     Through written notice to the ciL annually on or before Jan ug Ij,5thj
identify the facilities to which they. will trans ort organic.,waste
includina facilities for source.. separated recyclable materials, source
separated green container organic waste, and mixed Waste.

B)     Transport source se crated recyclable materials, source segarated

green container organic waste, and mixed waste to a faci[ Ltyoperation,
activity. or property that recovers oEganic waste as defined in 14 CCR,
Division 7, chapter 1.2, article 2.

Obtain approval from the city to haul organic wasteunless it is
transporting source separated organic waste to a communit y

composting site or lawfull,v transporting C& D in a manner that
complies with 14 CCR section 18989. 1, section 62- 793 and cit ' s C& Dy

ordinance.

2)      Exclusive franchised hauters,  non-exclusive franchised haulers, permitted
haulers, and licensed haulers authorization to collect or anic waste shall
comply with education, eguipment, signarve, container labeling, container
color,   contamination monitoring,   reporting,   and other r±guirements

contained within its franchise agreement, permit, license or other agreement
entered into with city.

Reguirements for Facility Operators and Community Composting Operations

1)      Owners of facilities, operations, and activities that recover organic waste,
including, but not limited to, compost. facilities, in-vessel digestion facilities,
and publicil- owned treatment works shall,  upon cig re nest provide

information regarding available and potential new or expanded ca2acitv at
their facilities operations,  and activities,  includippjnformation about

throughput and permitted capacity necessary for planning Purposes. Entities
contacted, by the city shall res and within 60 da s.

2)      Community composting operators,  upon the ciWs reguest,  shall r) rovide

information to the city to support organic waste capaci!j planning, including,
but not limited to, an estimate of the amount oforganis waste anticil2atcd to
be handled at the community composting operation. Entities contactedby the
city shall respond within 60 days.



SECTION 8.  That Pomona City Code, Chapter 62, Article V1, Solid Waste, Division 4,
Multifamily Residential, Commercial, Industrial and Institutional Service is hereby an-tended to
add. Section 62- 792 " Self-Hauler Reguirements."

a)      Self-haulers shall source separate all recyclable materials and o!: ganic waste
materials that the cilt otherwise re Mires generators to se crate for collection in the

city' s organics and recycling collection 2r1gram) generated on- site from, solid waste

in a manner consistent with 14 CCR sections 18984. 1 and 18984. 2, or shall haul
organic waste to a high diversion organic waste processigg facifitv as.,specified in 14
CCR section 18984. 3.

h)      Self-haulers shall haul their source separated recyclable materials to a facifill that
recovers those materials; and haul their source separated green container organic
waste to a solid waste facility, operation, activity, or Property that processes or
recovers source se organic waste. Alternatively-,self-haulers may haul organic
waste to a high diversion organic wasteprocessing facifily.

c)      Self-haulers that are commercial businesses  ( including multi-family _residential
dwellings) shall keep a record of the amount of organic waste delivered to each solid
waste facility, operation, activity, or Oropert v that 12rocesses or recovers organic
waste; this record shall be subject to inslRection by the city. The records shall include
the following information:

1)      Delivery receij2ts and weight tickets from the enfly Acca tin the waste.

2)      The amount of material in cubic yards or tons transported by the generator to
each entity.

If the material is, transported to an entit sit,y that does not have scales on- site o

emollovs scales. incapable of weighing the self-hauler' s vehicle in a manner that
allows it to determine the weight of materials received, the self-hauler is not
re aired to record the weight of material but shall keep a record of the entities
that received the organic waste.

d)      A residential organic waste.p_enerator that self hauls organic waste is not re aired to
record or report information in section 62- 792( c) and ( d).

SECTION 9. That Pomona City Code, Chapter 62,  Article VI, Solid Waste, Division 4,

Multifiamily Residential, Commercial, Industrial and Institutional Service is hereby amended to
add Section 62- 793 " CalGreen Recycling Reguirements."

as Persons applingfor a permit from thecity for new construction and buildin
additions and alternations shall comply with the reguirements of this section and all

re aired components of the California Green Building Standards Code, 24 CCR, part
11., known as CALGreen, as amended,, if its project is covered by the scope of
CALGreen or more stria ant Tgggirements of the city.  If the reguirements of

CALGreen are more stringent then the reguirements of this section, the CALGreen
reguirements shall apply.



Pro iect annficants shall refer to citv' s building and/ or glanning code for complet
CALGreen requirements.

jh)      For projects covered by CALGreen, the applicants must, as a condition of the ciLls

permit approval, comply with the following:

1)      Where rive ( 5) or more multi- family dwelling units are constructed on a

building site, provide readily accessible areas that serve occupants of all
buildings on the site and are identified for the storage and collection of blue

container and green container materials, consistent with the three-, three- plus.,

or two- container collection program offered by the city, or comIlly with

provision of adeguate space for recycling for multi- family and commercial
premises pursuant to sections 4A08. 1,- 4.410. 2, 5A08. 1, and 5. 410. 1 of the

California Green Building Standards Code, 24 CCR, part 11. as amended

provided amended reguiremeats are more stringent than the CALGreen

regiuirements for adeguate recycling space effective January 1, 2020.

2)      New commercial construction or additions resultinp_in more than 30% of the

floor area shall provide readily accessible areas identified for the storage and

collection of blue container and green container materials, consistent with the

three-, three- plus, or two- container collection program offered bj the city, o
shall comply with provision of adeguate space for recycling for multi- fami] V
and commercial premises pursuant to sections 4.408. 1., 4.410.2, 5. 408. 1, and

5. 410. 1 of the California Green Building Standards Code, 24 CCR, part 11 as
amended provided amended requirements are more stringent than the

CALGreen reguirements for adeguate recycling space effective Manua Ej 1,
2020.

3)      Comply with CALGreen reguiremeats and, applicable law related to
management of C& D, including diversion of Organic Waste in C& D from

disRosal. Comply with ci! y' s C& D ordinance, division 7,section 62- 871 to

section 62- 899 of city' s municipal code, and all written and published city
policies and/ or administrative guidelines reWarding the collection recyclip g,

diversion, tracking, and/ or reporting of CD.

SECTION 10. That Pomona City Code, Chapter 62, Article VI, Solid Waste, Division 4,
Multifamily Residential, Commercial, Industrial and Institutional Service is hereby amended to
add Section 62- 794 " Inspections and Investigations."

a)   . City jrgpresentatives andlor its designated entity, including designees are authorized
to conduct inspections and investigations, at random or otherwise, of any collection

container, collection vehicle loads, or transfer, processing,, or disposal facility for
materials collected from generators,  or source separated materials to confirm

coMnliance with this article by organic waste generators, commercial businesses
including multi- family residential dwellingsroperty owners, commercial edible

food generators, haulers, self- haulers, food recoveEy services, and food recoveEl



oreanizations, subject to applicable laws. This section does not allow the city to enter
the interior of a private residential propeLty for inspection.

h)     Regulated enfi! y-shall provide or arrange for access during all inspections with the
exce2tion - of residential 1! ray l2e!_q interiors)  and shall cooperate with the city' s

employee or its designated entity/ designee during such insDections and investigations.
Such insi2ections and investigations may,include confirmation of roper placement of
materials in containers,  edible food recovery activities,  records,  or any other
reguirement of this article described herein. Failure to plovide or arrange for: ( 1)
access to an entity' s 12remises; ffl) access to records for any inspection or investigation

is a violation of this article and may result in 12cualties described.

jej Any records obtained ky the city during its insl2ections and other reviews shall be
subject to the rgguirements and al2plicable disclosure exemptions of the Public

Records Act as set forth in Government Code section 6250 etseq.

d)     City-representatives, its designated entity, and/or designee are authorized to conduct

any inspections, or other investigations as reasonably necessary to further the goals
of this article, subject to a[! pficable laws.

e)     City shall receive written complaints from persons rggarding an entity- that may be
potentially non-compliant with SB 1.383 regulations, including receipt of anon /nanous
complaints.

SECTION 11. " That Pomona City Code, Chapter 62, Article VI, Solid Waste, Division 4,
Multifamily Residential, Commercial Industrial, and Institutional Service is hereby amended to
add Section 62- 795 " Enforcement."

a)      Violation of any provision of this article shall constitute grounds for issuance of a

notice of violation and assessment of a fine by as citV enforcement official or
Mresentative.  Enforcement actions under this section are issuance of an.

administrative citation and assessment of a fine. The city' s procedures on imposition

of administrative flues arehereby incorporated in their entirell, as modified from
time to time, and. shall govern the im2osition, enforcement, collection, and review of

administrative citations issued to enforce this article and any rule or regulation
adopted pursuant to this article, except as otherwise indicated in this article.

b)      Other remedies allowed by law may be used, including civil action or prosecution as
misdemeanor or infraction. The city maypursue.civil actions in the California courts
to seek recovery_ of un administrative citations. The ci!j may choose to dela y
court action until such time as a sufficiently large number of violations, or cumulative

size of violations exist such that court action is a reasonable use of the city' s staff and
resources.

C)      Res] 2onsible Entity for Enforcement



UL Enforcement Dursuant to this article may be undertaken—by the city
enforcement official, which dnav be the cily manager or their desi nated entity,
legal counsel, or combination thereof.

2)      Enforcement may also be undertaken by a re Tonal or coon! j a-genev
enforcement official designated by the city in consultation with ci
enforcement official.

City enforcement official( s)    and re ional or coup ly agenc

enforcement official, if using) will interpret this article; determine the
applicability of waivers,  if violation(,$)  have -,occurred;  implement

enforcement actions; and, determine if compliance standards are met.

B)     City enforcement official( s)    and regional or coup! j agency
enforcement official, if usiM) may issue notices of violation( s).

d)      Process for Enforcement

1)      Cill enforcement officials or regional or county enforcement officials and/ or

their designee will monitor coffigliance with the article randomly and through
compliance reviews, route reviews,  investigation of complaints,  and an

inspection program. Section 62- 794 establishes the cj! j's right to conduct
inspections and investigations.

2)      City may-issue an official notificationto notify regulated entities of its
obligations under the article.

3)      With the exception of violations of generator contamination of container
contents cit shall issue a notice of violation reguiring compliance within 60
days of issuance of the notice.

4) Absent.compliance by the respondent within the deadline set forth in the notice
of violation,  city shall commence an action to impose penalties, via an
administrative citation and fine,     pursuant to the city' s

polio y/ordinancL/guidelines or reguirements. contained below in subsection
k), table. 1, List of Violations.

Notices shall be sent to" owner" at the official address of the owner maintained
by the tax collector for the cW or if no such address is available, to the owner
at the address of the. dwelling or commercial roper or to the party

resl2onsible for paying for the collection services, depending upon available
information.

e)      Penaill Amounts for Types of Violations

The penally levels are as follows:



1)      For a first violation, the amount of the base penally shall be $ 50 to 5129 per
violation.

2)      For a second violation, the amount of the base pena± Lshall be $ 100 to $ 200
per violation.

3)      For a third or subseguent violation, the amount of the base penalty shall be
250 to X500j2erviolation.

D Factors Considered in Determining Penalty Amount

The following factors shall be used to determine the amount of the Penalty for each
violation within the appropriate penalty- amount range:

1)      The nature, circumstances, and severity of the violation( s),

2)      The violator' s abili!j to 12ay.

Q The willfulness of the violator' s misconduct.

4)      Whether the violator took measures to avoid or mitigate violations of this
chapter.

5)      Evidence of any economic benefit resulting from the violation( s).

6)      The deterrent effect of the penalty on the violator.

7)      Whether the violations) were due to conditions outside the control of the
violator.

g)      Compliance Deadline Extension Considerations

The city may extend the compliance deadlines set forth in a notice of violation issued
in accordance with this section if it finds that there are extenuating circumstances
beyond the control of the respondent that make compliance within the deadlines

impracticable, including the following:

1)      Acts of God such as earthguakes, wildfires, flooding, and other emergencies
or natural disasters;

2)      Delays in obtaining discretionary permits or other government agency
approvals; or,

Deficiencies in organic waste recycling infrastructure or edible food recovery
capaci! y and the city,  is under a corrective action plan with CalRecycle
pursuant to 14 CCR section 1,8996. 2 due to those deficiencies.

h)      Appeals Process



Persons receiving an administrative citation containing a penafty, for an uncorrected
violation may Leguest a hearing to appgal the citation. A hearin will be held oniv i

it is re crested within the time prescribed and consistent with city' s orocedures in
the city' s codes for appeals of administrative citations. Evidence may bepre e es nt d

at the hearinL. The ci! j will appoint a hearing officer who shall conduct the hBarin
and issue a final written order.

ji)       Education Period for lion-Compliance

Beginning January 1, 2022 and through December 31 2023 city will conduct

inspections, route reviews or waste evaluations and compliance reviews, depending
an on the typaof regulated entity, to determine compliance, and if Cj! Y determines
that an organic waste generator, self-hauler, hauler, tier one commercial edible food

gLnerator, food recoveration, food recoveEy service or other entiv organiz is notty_

in compliance, it shall provide educational materials to the entity describing its
obligations under this article and a notice that compliance is reguired bv,JanuaEy 1,
2022, and that violations may be suWect to administrative civil penalties starting on
January 1, 2024,

Civil Penalties for Non- Compliance

Beginning Janua! y 1, 2024, if the ci!j determines that an or-ganic waste generator-
self-hauler, hauler, tier one or tier two commercial edible food generator, food

recovery organization, food recovery service, or other entily is not in compliane
with this article, it shall document the noncompliance or violation, issue a notice of

violation, and take enforcement action pursuant to this section, as needed.

k)      Enforcement Table



Table 1. List of Violations

Reguirement Description of Violation

Commercial Business and Commercial business fails toprovideor arrange for
Commercial Business Owner organic waste collection services consistent with the

Responsibilily Reguirement ci! y' s, regwire meats and as outlined in this article for
employees, contractors, tenants, and customers,

including supplying and allowing access to adequat
numbers, size, and location of containers and sufficient
signage and container color.

Organic Waste Generator Organic waste generator fails to co p1 with

Reguirement rV_quirements adopted pursuant, to this article for the
collection and- recovery of organic waste.

Hauler Reguirement A hauler providing residential, commercial or
Section industrial organic waste collection service fails to

transport organic waste to a facility, operation activit

or property that recovers organiewaste, as_p escribed
by this article.

Hauler Reguirement A hauler providing residential, commercial, or

industrial organic waste collection service fails to

obtain applicable approval issued by the city to haul
organic waste as prescribed by this article.

Hauler Reguirement A hauler fails to keep a record of the api2licable

documentation of its approval by the city, as prescribed
by this article.

Self- Hauler Reguirement A generator who is a self-hauler fails to comE!Lwith the
reguirements of 14 CCR section 18988. 3( b).

Commercial Edible Food Tier one commercial edible food generator fails to
Generator Reguirement arrange to recover the maximum amount of its edible

food that would otherwise be alis used by establishing a
contract or written agreement with a food recovery

organization or food recovery service and comply with
section 62- 789 commencing Jan. 1, 2022.

Commercial Edible Food Tier two commercial edible food gg9jerator fails to
Generator Requirement arrange to recover the maximum amount of its edible

food that would otherwise be disposed by establishing a
contract or written agreement with a food recovery

organization or food recovery service and comply with
section 62- 789 commencing Jan. 1, 2024.



Commercial Edible Food Tier one or tier two commercial edible food generator
Generator Reguirement intentional)yspoils edible food that is ca able of hein

recovered by a food recovery organization or food
recovery service.

Organic Waste Generator, Failure to provide or arrange for access to an entity' s
Commercial Business Owner,   premises for any inspection or investigation.
Commercial Edible Food

Generator, Food Recovery
Organization or Food

RecoveLy Service

Recordkeeping Reguirements Tier one or tier two commercial edible food generator
for Commercial Edible Food fails to keep records, as 12rescribed by section 62- 789.
Generator

Recordkeel2ing Requirements A food recovery organization or food recovery service
for Food Recovery Services that has established a contract or written agreement to
and Food Recovery collect or receive edible food directly from a
Organizations commercial edible food generator pursuant to 14 CCR

section 18991. 3( h) fails to keep records, as prescribed
by section 62- 790.

SECTION 12. CEQA. The City Council determines that the adoption of this Ordinance is
exempt from environmental review under the California Environmental Quality Act (" CEQA")

pursuant to the following provisions of the CEQA, Guidelines, 14 California Code of Regulations,
Chapter 3: this Ordinance is exempt under CEQA Guidelines Section 15378( b)( 5) in that it is not
a " project" under CEQA, and will not result in direct or indirect physical changes in the
environment.

SECTION 13.  Severability.  If any provision of this Ordinance is found to be

unconstitutional or otherwise invalid by any court of competent jurisdiction, that invalidity shall
not affect the remaining provisions of this Ordinance, which can be implemented without the
invalid provisions, and to this end, the provisions of this Ordinance are declared to be severable.
The City Council hereby declares that it would have adopted this Ordinance and each provision
thereof irrespective of whether any one or more provisions .are found invalid, unconstitutional or
otherwise unenforceable.

SECTION 1.4. The City Clerk shall certify to the passage of this Ordinance, and shall cause
same to be posted as required by law.

SECTION 15. This ordinance shall be effective 30 days after adoption.



PASSED, APPROVED AND ADOPTED this 2"
d

day of August, 2021,.

CITY OF PC.D CRNA:

im. Sando

Mayor

APPROVED AS TO  ' ORM: ATTEST:
w

n

M

Sonia Carvalho,• osalia A. Biu16 , MMC

City Attorney City Clerk.

STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

CITY OF POMONA

I, ROSALIA A. BUTLER, MMC, CITY CLEF.of the City of Pomona do hereby certify
that the foregoing Ordinance was introduced for first reading at a regular meeting of the City
Council of the City of:Pomona held on July 1. 9, 2021 and was adopted at second reading at a
regular meeting of the City Council of the City of Pomona held on August 2, 2021 lay the following
vote:

AYES:   Garcia, Lustro, Nolte, Ontiveros-Cole, Preciado, Torres, Sandoval.
NOES:   None

ABSENT:      Nome

ABSTAIN:     None

Rosalia A Butler, MMC

City Clerk


